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STATE OF NEW YORK
STATE TAX COMMISSION
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IN THE MATTER OF THE PETITION
oFr
ELIZA C. MERRILL
FOR A REDBTERMINATION OF A DEPI.
CIENCY OR FOR REFUND OF PERRBONAL

INCOME TAXES UNDER ARTICLE 22 OF
THE TAX LAW FOR THE YEAR 196Y4 3
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The taxpayer having filed a petition for redetsrmination
of a deficiency or for refund of personal income taxes undey
Article 22 of the Tax lLaw for the year 1964 and a hearing havimg
been held in comnection therewith at the office of the Etate Tax
Commission, 80 Centre Street, New York, New York on January 26,
1968 before Francis V. Dovw, Hearing Officer of the Departamat of
Taxation and Finance at which hearing the taxpayer 414 not appear
but was represented and the record having been duly examined amd
considered, |

The State Tax Commission hereby finds:

(1) That the taxpayer filed a resident income tax retuwm
for the year 1964 in which she reported total New York income of
$27,752. % and claimed deductions for medical expenses of $3,160,22
and contributions of $1,243,3k,

(2) That a notice of deficiency and a statement of audit
chenges were issued for 1964 on June 26, 1967 (File No. 26067104)
vhich determined additional personal income tax and interest due

in the sum of $160.25 on the basis that as a result of audit,
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claimed medical expenses of $808.39 and contridbutions of $607.%
were disallowed.

(3) That the taxpayer 412 not contest the disallowanes
_ of $607,%0 which she claimed for contributicns.

(b) That the taxpsyer claimed medical expenses of Omgv&
for plane fare to snd from Florida during the winter for hewself
and a nurse alleging that she went to Florida on her doetorts
orders to amsliorate a case of spinal ostecarthritis; that the
taxpayer suffered fronr spinal ostecarthritis for a number of
years; that the taxpayer ususlly spemt her winters in Fleridaj
that the petitioner failed to show by documentary or other
sufficient evidence that her trip to Florida vas wmdertaken for
medical purposes other than merely improving her general health,
oF that she incurred any expense in making the trip to Florida.

(9) That the taxpayer 414 not show by docummtary oF
other sufficient evidence which she claimed was deductible, other
mnedical expenses of $251,77.

Based upon the foregoing findings snd all of the evidenee
presented horein, the State Tax Commission heredy

DECIDESs

(A) That the taxpayer 41d mot substantiate medical exe
penses in the ammt of $808.39 disallowed on audit of her retum
by dooumentary or other suffioient evidence, nor 4id she show
that her $rip to Florida was undertaken for medical reasons other
than merely improving her general health,

(B) That accordingly, the notice of deficimmoy snd state-
ment of audit changes for the year 1964 (File No. 2606710%) are
torrect and do not include any tax or other charges which sould




=3

not hgve been lawfully demanded; that the taxpayert's petition for
redetermination of a deficilency or for refund of personal income
taxes for the year be and the same 15 hereby denied.

DATEDs Albany, New York on this Ist day of  April , 1968,

BTATE TAX COMMIBSION

/s/ JOSEPH H. MURPHY

President

/s/ A. BRUCE MAWLEY
Commissioner

/s/ SAMUEL E. LEPLER

Commissioner
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BUREAU OF LAW
MEMORANDUM

TO: State Tax Commission
FROM: FPrancis V., Dow, Hearing Officer
SUBJECT; RLIZA C. MBRRILL

For a Redetermination of a Defi-
cienay or for Wefund of PeFsonal
Income Taxes wder Article of
the Tax lawv for the year 1

A hearing vith reference to the above matter was held Me-
fors me at 80 Centre £treet, New York, New York on Jan 26,
1968+, The taxpayer did not appear bu{ was represented, oxw
hibits and the evidencs produced were as shown in the stemographie
minutes submitted herewith, .

The taxpayer filed a resident Sax Peturn for the year 1966
in vhich she reported total New York income of $27,752.% and
clained deductions for medical expenses of §3,1 32 md eentri.
butions of $1,243,3. A notice of deficiency and a statement of
andit changes for 1964 were issued on June 26, 1967 (File No.
26067104%) which determined additional tax and interest due in the
sus of $160.25 on the basis that, as a result of andit, claimed
medicel a:mul of $808.39 and contridutions of uor.&a were 4o~
allowed, taxpayer did not contest the disallevance of $607,.%0
which she claimed for contributions.

The taxpaye¥ olaimed $956,62 for medicel sxpenses for
plane fare to and from Fierida during the vinter for herself and
nurse alleging that she went to Floride to smeliorate a case of
spinal ostecarthritis on her doator's orders. It appeaws that
she has had this disease for a number of {‘l‘!! and nsually spent
her winters in FMerida. The Saxpo: failed to show Dy docummne
tary or other sufficient svidenes t the trip was not made for
the purpose of improving her gemeral health or that she incwrred
any expense in making the trip to Florida.

Section 1.,213«1(e) (1iv) of the Internal Aevemue Regula~
tions provides thats

- "Bxpsnsss paid for transportation pri.
narily for end essential to the rendition
of the medical care are expenses paid for
.medicel care, However, an amommt allowe
able as a deduotion for ‘'transportation
primarily for and essential to wedical
care! shall mot include the cost cf sy
meals &nd lodging vhile awvey frem homw
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reoeiving medical treatment. Mor example,
if & doctor prescribes that a ¢ oF go

to a wvarm climete in order to alleviate a
specific chronic ailment, the cost of meals
and lodging while there wuld not be dedue~
tible, On the other hand, if the travel &s
mdertaken mersly for the gensral iwprove.
ment of a taxpayer's health, neither the
cost of transportation no» ho cost of meals
amd lodging wuld be deductible, * ¢ s ,®

The taxpayer did not showv by documemtery or othe? sufficient
m“::;lotm ..?:'?'m axpenses. o?”tﬂﬂ-?’l which she claimed were
ue S

' For the reasons rtated above, I recommsnd that the decision
of the Tax Comm’‘ssion denyiné{.tho taxpayer's petition in the abeve
matter be substantially in form sudbmitted herewith,

/s/ FRANCIS V. DOW

“Hearing OITicer

PVDsdy

3-26-6°¢




